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March 1, 2010 
 
 
 
Ms. Traci Tesconi 
Sonoma County Permit and Resource Management Department 
2550 Ventura Avenue 
Santa Rosa, CA 95403-2829 
 
Dear Ms. Tesconi: 
 
Subject:  Comments on the Mitigated Negative Declaration for the Best Family 

Winery, Sonoma County, SCH No. 2009072014 
 

Thank you for the opportunity to comment on the Mitigated Negative Declaration (MND) 
for the Best Family Winery project.  The North Coast Regional Water Quality Control 
Board (Regional Water Board) is a responsible agency for this project, with jurisdiction 
over the quality of ground and surface waters (including wetlands) and the protection of 
beneficial uses of such waters.  We appreciate the opportunity to comment early in the 
planning process. 
 
The proposed project consists of the development of a vineyard, winery and public 
tasting room on 3 acres of a 7.61 acre parcel.  The parcel is currently developed with a 
single-family home and an apple orchard, which will be demolished.  The winery facility 
will consist of two buildings: a 33,000 square foot production and storage building, and a 
5,000 square foot tasting room/office building.  The existing driveway will be paved and 
widened, and 42 parking spaces for visitors and employees will be constructed.  A water 
tower and large steel tanks for a water catchment system will be added, a new well 
developed onsite, and a septic system with leachfields developed. 
 
The project site is located one mile to the west of the Laguna de Santa Rosa and one 
mile to the east of Atascadero Creek.  A wetland delineation study found one wetland 
area 0.3 acres in size on the southern portion of the site.  
 
The Regional Water Board does not believe that the Mitigated Negative Declaration 
provides adequate analysis and mitigation of potential impacts to water quality.  Without 
further analysis and mitigation, we do not consider the MND to be sufficient as an 
environmental analysis. 
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Comments 
 
Surface Waters
 
The project site contains 0.3 acres of wetland area.  In December of 2006, Stephen 
Bargsten of the Regional Water Board and Philip Shannin of the Army Corps of 
Engineers visited the site, with Mr. Casey Costello, a representative of the project, and 
Mr. Dave Davis of Winzler & Kelly, his consultant.  The following comments were made 
on behalf of the Regional Water Board at the site visit, and clarified later within an email 
(Attachment 1): 
 

1. At the time of the visit, Mr. Costello and his consultant indicated project was to 
avoid filling of the majority of wetlands, with only a possible road crossing in the 
upper narrow reach.  Avoidance of wetlands was the primary objective. 

2. The required setbacks from the wetland to any construction or buildings was 
discussed.  Regional Water Board staff indicated that the setback distance 
could vary, although hydrology should not be altered and untreated storm water 
runoff should not be allowed to enter the wetland area.  

3. If avoidance of the wetland is deemed impracticable, then onsite mitigation 
could be performed at the lower portion of the wetland, assuming that the 
downhill flow and hydrology of the wetland is preserved. 

4. The wetland should be kept as intact as possible, with no apple trees removed, 
no grapes added, and no landscaping. 

5. Regional Water Board staff would like to meet with the project coordinators to 
discuss potential configurations for the project in order to provide a clearer 
response.  

 
Project coordinators for the Best Family Winery project have not followed up on this 
correspondence with the Regional Water Board.  In March of 2008, the Army Corps of 
Engineers and the United States Environmental Protection Agency (EPA) issued 
revised regulations governing compensatory mitigation.  The hierarchy of preference for 
mitigation options now considers mitigation bank credits to be the preferred form of 
mitigation, followed by in-lieu fee program credits, onsite in-kind Permittee-responsible 
mitigation, and other Permittee-responsible mitigation.  
 
The current MND states that the project will result in the fill of the wetland, as “based on 
the wetland site’s layout and its relationship to the proposed winery facility, there is no 
choice but to “take” the wetland.”  The MND offers two mitigation measures with 
associated ‘monitoring’ measures, summarized as follows: 
 
Mitigation Measure 4.c(1): The Sonoma County Permitting and Resource Management 

Department (PRMD) shall not issue any permits (grading, 
septic, building) that directly impact the wetland until the 
permit holder has approved 404 and 401 permits.   

Mitigation Monitoring 4.c(1): A 404 permit and a 401 permit will be obtained. 
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Mitigation Measure 4.c(2):  PRMD shall not issue any permits until the permit holder has 
submitted a copy of the final agreement for the purchase of 
off-site credits. 

Mitigation Monitoring 4.c(2):  PRMD shall not issue any permits until the permit holder 
has submitted a copy of the formal agreement for the 
purchase of off-site credits. 

 
None of these “Mitigation Measures” provide actual mitigation.  Rather, they enumerate 
the benchmarks that any project seeking to fill a wetland area must meet prior to 
proceeding with the project’s development.  According to CEQA §15370, mitigation 
includes: 
 

(a) Avoiding the impact altogether by not taking a certain action or parts of 
an action. 

(b) Minimizing impacts by limiting the degree or magnitude of the action and 
its implementation.  

(c) Rectifying the impact by repairing, rehabilitating, or restoring the 
impacted environment. 

(d) Reducing or eliminating the impact over time by preservation and 
maintenance operations during the life of the action. 

(e) Compensating for the impact by replacing or providing substitute 
resources or environments. 

 
The MND does not provide sufficient justification for the fill of these wetlands.  The 
project applicant wishes to construct a 3 acre vineyard and winery on a 7.61 acre 
property with 0.3 acres of jurisdictional wetland.  The MND does not detail any attempts 
at avoiding or minimizing the impacts to the onsite wetland.  The project applicant has 
not yet attempted to discuss different project configurations with the Regional Water 
Board as suggested.  The MND must exhaust all possibilities for avoiding or minimizing 
impacts to the wetland prior to suggesting compensatory mitigation. 
 
In addition, the purchase of wetland mitigation credits from a mitigation bank may not be 
an option for compensatory mitigation.  The project must be within a mitigation bank’s 
service area in order to purchase mitigation credits.  
 
Storm water
 
Storm water runoff has the potential to cause erosion and carry sediments and other 
pollutants to sensitive habitats.  The Regional Water Board strongly encourages utilizing 
Low Impact Development (LID) techniques when mitigating for storm water, as LID 
techniques use bioinfiltration and evapotranspiration to prevent increases in runoff 
leaving the site.  The MND for this project identifies some good mitigation measures for 
storm water runoff, but more specificity is needed.   
 
Item HYD-8(c) on the CEQA Environmental Checklist asks whether the project would 
“substantially alter the existing drainage pattern of the site or area, including through the 
alteration of the course of a stream or river, in a manner which would result in 
substantial erosion or siltation on- or off-site?”  The MND describes the NPDES and 
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SUSMP requirements, which include the preparation of a Storm Water Pollution 
Prevention Plan (SWPPP) and Best Management Practices (BMPs) for pre- and post-
construction impacts of storm water runoff.  The MND concludes that no mitigation is 
needed, which is not correct. 
 
Permitting and the preparation of SUSMP BMPs and a SWPPP are not in themselves 
mitigation.  Mitigation can and should occur through the permitting and planning 
process.  We cannot evaluate whether the preparation of SUSMP BMPs and a SWPPP 
is sufficient to mitigate for potential impacts to storm water quality without knowledge of 
the specific mitigation measures and BMPs included in the plan.  The MND should 
articulate the BMPs and mitigation that will be included in SUSMP BMPs and the 
SWPPP and explain how they will be sufficient to reduce potential impacts to a less 
than significant level. 
 
The MND states that the project will not result in additional storm water leaving the site, 
which is the ideal result.  The Regional Water Board strongly supports this goal, 
although we would like to add that maintaining the pre-development peak flow is 
different (and not as desirable) as maintaining the pre-development volume of flow as is 
required under new storm water regulations.  However, in addition to the lack of detail 
regarding mitigating through the permitting and planning process, there is a lack of 
detail regarding the site design features described in the MND.  The use of grassy 
swales to infiltrate storm water (p. 49) is a good technique, but the MND does not 
describe the size, extent, or other details regarding these swales.  The swales’ expected 
infiltration capacity should be included with the MND.  
 
The MND states that pervious paving will be used for all roads and parking facilities.  
Please note that if underdrains are present under the pervious paving, it does not 
qualify as mitigation or treatment of storm water runoff.  In addition, the MND should 
include provisions to ensure maintenance of pervious paving, as poorly maintained 
pervious paving is inefficient and provides little mitigation for storm water.  
 
Preserving natural areas is an important component of LID and a useful tool in 
mitigating for alterations in storm water runoff.  The Regional Water Board would like to 
see this addressed in the MND.  
 
If you have any questions or comments regarding wetlands and 401 permitting, you 
may contact Stephen Bargsten at (707) 576-2653 or sbargsten@waterboards.ca.gov.  
Questions or comments about storm water may be directed to Mona Dougherty at (707) 
570-3761 or mdougherty@waterboards.ca.gov.  
 
Sincerely, 
 
 
 
John Short 
Senior Water Resources Control Engineer 
 

mailto:sbargsten@waterboards.ca.gov
mailto:mdougherty@waterboards.ca.gov
staff
Original
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030110_CMT_BestFamilyWinery_MND 
 
 
Cc: Philip Shannin, San Francisco District, US Army Corps of Engineers, 1455 Market 
 Street, San Francisco, CA 94103-1398 
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Attachment 1 
 

>>> On 12/18/2006 at 8:26 AM, John Short wrote: 
Stephen - Good e-mail.  I would like to hear more about this project. 
 
>>> Stephen Bargsten 12/14/2006 4:46 PM >>> 
Casey, 
In general, we want to avoid impacts to wetlands.  In your case, the setback distance 
would depend on what impact it may have on the wetland.  The hydrology should not 
change, and stormwater runoff from the new project shouldn't enter the wetland 
without being treated (for example, by running through a vegetated swale) before it 
enters the wetland area.  Without seeing your proposed plans, it is hard to say exactly, 
but a setback of 20 feet from the northern boundary of the upper part of the wetland 
area, would be a good rule of thumb, as long as the impacts are minimized (IE: 
treatment of runoff into the wetland area).  Something that has a low impact, such as a 
bridge over the wetland, could encroach closer to the wetland, if this would minimize 
the overall impacts to the wetland. 
 
If it is impracticable (as described below by Philip) to avoid the wetland, then mitigation 
could be done on site, at the lower portion of the wetland, as long as the source of the 
water feeding the wetland is preserved and kept hydraulically connected, since this 
seemed to be a sloped wetland, rather than a vernal pool.  (I did not look to see what 
was uphill of the wetland area, was there any sort of water conveyance that feeds the 
wetland?)  The downhill flow of the wetland seems critical for its preservation.  
 
As far as the agriculture goes, I would suggest that the wetland area be kept as intact 
as possible, keeping the apples there.  The area of the wetland that is not currently 
planted with apples should not be planted to grapes.  No new landscaping should be 
done within the wetlands. 
 
I would suggest that if you want to proceed, that you think about some configurations 
for the project, and then come in and meet with us to discuss them.  When we have 
more specific ideas of what you want to do, then we can be clearer with our response. 
 
I hope this helps.  
 
Stephen 
 
~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Stephen Bargsten 
Environmental Scientist 
California Regional Water Quality Control Board, North Coast Region 
5550 Skylane Boulevard, Suite A 
Santa Rosa, CA 95403 
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Voice (707) 576-2653 
FAX (707) 523-0135 
SBargsten@waterboards.ca.gov  
 
Office Hours: Tuesday-Friday 7:00-5:30 
~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
      o         o          o       o       O 
      o           o         o          o         O 
      o           o          o           o            o 
><(º>  ><(((º>   ><(((º>   ><((((º>  ><(((((((º> 
 
>>> "Shannin,Philip A SPN" <Philip.A.Shannin@spd02.usace.army.mil> 12/12/2006 
3:48:32 PM >>> 
 
Yes, this is basically correct. But to clarify, you must avoid the wetland unless you give 
us documentation that avoidance is impracticable to fullfill the project purpose taking 
into consideration other factors such as avoiding leach fields, scenic easements, etc. If 
this statement is acceptable, the Corps will allow a permit application to be processed, 
with mitigation. Wetland creation can be done onsite. Preservation of ESA plants will 
also be required, unless you can provide evidence that the plants do not exist on site, 
according to FWS protocol level surveys.  
 
Philip 
 
From: Casey Costello [mailto:Casey@pcf-1.com]  
Sent: Tuesday, December 12, 2006 3:22 PM 
To: Shannin,Philip A SPN; SBargsten@waterboards.ca.gov  
Subject: Costello Winery Site Visit 
 
 
 
 
Dear Philip & Stephen,  
I would like to thank you both again for taking the time to meet with us out at our 
proposed winery site to review the wetland area found by Jane Valerius & Dave Davis 
of Winzler & Kelly. I just wanted to send this e-mail to you to confirm some of the 
conclusions we came to at the end of our meeting last Wednesday.  
Philip - as discussed at our meeting Wednesday the 6th of December, it is the Corp's 
conclusion that we may bring the building up to but not within the wetland area. You 
also mentioned that should we be forced to have to build within a portion of the 
wetland area, and a hardship is proven to exist, that we may do so, so long as the 
appropriate mitigation measures are followed. One idea which was discussed during our 
meeting was to possibly use the southwest corner of our property as a mitigation area.  
Stephen - you mentioned you would need to check with your boss, John Short, 

mailto:SBargsten@waterboards.ca.gov
mailto:Philip.A.Shannin@spd02.usace.army.mil
mailto:%5bmailto:Casey@pcf-1.com%5d
mailto:SBargsten@waterboards.ca.gov
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regarding the possible setback requirements mandated by the Regional Water Board. I 
would ask that you please keep in mind some of the constraints we are already facing. 
As discussed during our meeting, the building area is already being greatly restricted by 
a County scenic corridor that exists on both Highway 116 and Occidental Road. That, in 
addition to the found wetland area, the building envelope has been seriously reduced. 
Given the quality, or lack there of, of the existing wetland area I would like to ask that 
the setback requirement be minimized as much as possible. You also mentioned that 
the Board would be ok with us replanting within the wetland area and changing the ag 
use from apples to grapes so long as we do not rip the soil too deep. 
As I mentioned at our meeting we are taking this project on a step-by-step basis, with 
this being the first large step. Should the setback requirements be too great and 
mitigation measures too expensive this project will not get past this first hurdle. We 
understand we have a long way to go but want to make sure we have our basis 
covered from the sites environmental point of view from the onset.  
If any of the above is incorrect or I interpreted in error please let me know. Also, 
should you need to contact me to ask any questions please feel free to give me a call at 
(707) 477-6740 or Dave Davis at (707) 523-1010. 
Again thank you for your time and consideration.  
Sincerely,  
Casey Costello 
E-Mail: casey@pcf-1.com  
Cell: (707) 477-6740  

 
 

mailto:casey@pcf-1.com

